REGULATORY AGENCY ACTION
Also at BBC's February meeting, Executive Officer Guebara stated that she
would be visiting the examination sites at
3~5-day intervals, having already visited the Los Angeles and Fairfield facilities, and suggested that staff and Board
members accompany inspectors on routine inspections to gain a better understanding of how inspections are conducted. Guebara noted that she has met
with examiners and inspectors and will be
establishing a formal "ride along" program.
Guebara presented BBC with a list of
licensing and examination statistics; there
are 310,626 current licenses and 110,764
delinquent licenses in all BBC categories.
Guebara suggested that the Board consider reducing the renewal delinquent period, and noted that $2 million in renewal
fees is not being collected due to delinquent licenses.

■ FUTURE MEETINGS
October 25 in southern California.
December 13 in northern California.

BOARD OF
BEHAVIORAL SCIENCE
EXAMINERS
Executive Officer:
Kathleen Callanan
(916) 322-4910 and
(916) 445-4933
uthorized by Business and ProfesA
sions Code section 4980 et seq., the
eleven-member Board of Behavioral Science Examiners (BBSE) licenses marriage, family and child counselors
(MFCCs), licensed clinical social workers
(LCSWs), and educational psychologists
(LEPs). The Board administers tests to
license applicants, adopts regulations regarding education and experience requirements for each group of licensees, and
appropriately channels complaints against
its licensees. The Board also has the power
to suspend or revoke licenses. The Board
consists of six public members, two
LCSWs, one LEP, and two MFCCs. The
Board's regulations appear in Division 18,
Title 16 of the California Code of Regulations (CCR).
Currently, one public member seat and
two MFCC seats are vacant on BBSE.

■ MAJOR PROJECTS
Legislation Introduced Regarding
Petitions for Reinstatement and Out-of54

State Experience Issues. At long last,
BBSE has succeeded in having legislation
introduced which will clarify issues concerning petitions for reinstatement and
out-of-state experience. [ 13: 1 CRLR 25 J
AB 1807 (Bronshvag), the Department of
Consumer Affairs' (DCA) omnibus bill,
addresses many issues which BBSE has
been struggling to resolve for the past two
years. Among other things, AB 1807
would make the following changes:
• Business and Professions Code section 4982.2 currently provides that BBSE
may place a license or registration on probation under specified circumstances. AB
1807 would renumber this section as
4982.15, and amend it to delete existing
section 4982.2(d), regarding petitions for
reinstatement. Instead, AB 1807 would
add new section 4982.2 to provide that an
MFCC, LCSW, or LEP whose license has
been revoked or suspended or who has
been placed on probation may petition
BBSE for reinstatement or modification
of penalty, including modification or termination of probation, after a period not
less than the following minimum periods
has elapsed from the effective date of the
decision ordering the disciplinary action
(or, if the order of BBSE, or any portion
thereof, is stayed by the Board or by the
superior court, from the date the disciplinary action is actually implemented in its
entirety): (I) at least three years for reinstatement of a license which was revoked
for unprofessional conduct, except that
BBSE may, in its sole discretion at the
time of adoption, specify in its order that
a petition for reinstatement may be filed
after two years; (2) at least two years for
early termination of any probation period
of three years or more; and (3) at least one
year for modification of a condition, or
reinstatement of a license revoked for
mental or physical illness, or termination
of probation of less than three years.
New section 4982.2(b)-(l) would address the procedure for hearing and deciding the petition for reinstatement. For example, section 4982.2 provides that the
petition may be heard by the Board itself,
or BBSE may assign the petition to an
administrative law judge pursuant to Government Code section 11512. Also, section 4982.2(f) would require that the petition be submitted on a form provided by
BBSE, and state any facts and information
as may be required by BBSE including,
but not limited to, proof of compliance
with the terms and conditions of the underlying disciplinary order.
• Regarding the acceptability of outof-state MFCC experience and/or education gained by an individual seeking licensure in California, AB 1807 would amend

Business and Professions Code section
4980.90 to provide that experience gained
outside of California shall be accepted
toward the licensure requirements if it is
substantially equivalent to that required
by BBSE, provided that the applicant has
gained a minimum of 250 hours of supervised experience in direct counseling
within California while registered as an
intern with BBSE. Education gained outside of California shall be accepted toward
the licensure requirements if it is substantially equivalent to BBSE's education requirements, provided that the applicant
has completed (I) a two-semester or threequarter unit course in California law and
professional ethics for MFCCs, as specified; (2) a minimum of seven contact
hours of training or coursework in child
abuse assessment and reporting, as specified; (3) a minimum of ten contact hours
of training or coursework in sexuality, as
specified; and (4) a minimum of fifteen
contact hours of training or coursework in
alcoholism and other chemical substance
dependency, as specified. With respect to
human sexuality and alcoholism and other
chemical dependency, BBSE may accept
training or coursework acquired out-ofstate.
• Regarding the acceptability of outof-state LCSW experience gained by an
individual seeking licensure in California,
AB 1807 would add Business and Professions Code section 4996.17 to provide that
experience gained outside of California
shall be accepted toward the licensure requirements if it is substantially equivalent
to BBSE's requirements; a person who
qualifies for licensure based on experience gained outside California may apply
for and receive an associate registration to
practice clinical social work.
• AB 1807 would also repeal Business
and Professions Code section 4996.16 and
adopt new section 4996.16, which would
provide that the licensure requirements set
forth in Chapter 14 of the Business and
Professions Code shall not apply to any
clinical social worker from outside California, when in actual consultation with a
licensed practitioner of this state, or when
an invited guest of a professional association or educational institution for the sole
purpose of engaging in professional education through lectures, clinics, or demonstrations, if he/she is at the time of the
consultation, lecture, or demonstration is
licensed to practice clinical social work in
the state or country in which he/she resides; section 4996.16 would provide that
these clinical social workers shall not
open an office or appoint a place to meet
clients or receive calls from clients within
the limits of this state.
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MFCC Supervised Experience Issues Addressed. For several years, BBSE
has been attempting to resolve problems
arising from the statutory distinction between an MFCC candidate's completion
ofBBSE's supervised experience requirement in private practice settings under
Business and Professions Code section
4980.43(c), and in so-called "exempt" settings described in section 4980.42(b). In
1986, section 4980.43( c) was amended to
add several provisions which protect both
consumers and interns, such as required
onsite supervision, a prohibition on interns paying for their own supervision,
and a requirement that employers pay fair
remuneration to interns. However, these
protections apply only to private practice
settings; in other "exempt" settings where
MFCC interns and trainees are permitted
to gain supervised experience (such as
government entities, schools, colleges,
nonprofit and charitable corporations, and
licensed health facilities), supervisees are
free to work with only hour per week of
offsite supervision, hire (and fire) their
supervisor, and volunteer their time even
if the services they perform are generating
revenue for their employer. BBSE staff
believes that these and other loopholes in
its enabling act destroy the purpose of the
supervised experience requirement, place
interns and trainees in a vulnerable position, and threaten consumer protection.
{ 13:J CRLR 26}
At its February 19 meeting, BBSE reviewed language drafted by DCA legal
counsel Anita Scuri which would amend
existing MFCC supervised experience
statutory provisions. Under the proposal,
MFCC trainees would be deregulated; the
trainee registration program would be terminated; and trainees would be allowed to
file with the Board a notice of intent to
apply for MFCC intern registration.
Scuri 's proposal would provide that no
practicum or supervised experience hours
may be gained until the person has completed one semester of the degree program; establish a limit of 750 pre-degree
hours of counseling and supervision; require a minimum of 250 hours of counseling/direct client contact, and require coordination of the practicum between the
school and the training site; and require
additional hours of supervisor contact.
Although BBSE originally considered
establishing a registration program for supervisors, Scuri eliminated this proposal
due to opposition by the California Association of Marriage and Family Therapists
(CAMFT); instead, she recommended that
BBSE strengthen public protection by
adding as unprofessional conduct violations of any statute or rule governing the

gaining or supervision of experience required by BBSE's enabling act, and clarifying and enhancing supervisor responsibilities contained in current regulations.
Finally, Scuri proposed that BBSE
seek to repeal the statutory definition of
the term "supervision" and instead define
the term by regulation; enhance the existing regulation concerning employment
agreements between employers and supervisors; and provide immunity for any
person who provides information to
BBSE regarding the fitness for licensure
of an intern or trainee.
Following discussion, the Board unanimously accepted these proposed changes,
which were subsequently amended into
AB 1885 (V. Brown). This bill would require increased graduate school oversight
and supervision of the counseling training
received by MFCC candidates. Among
other things, AB 1885 would specify that
an MFCC candidate must be currently enrolled in a designated graduate degree program and have completed at least twelve
semester or eighteen quarter units of
coursework prior to commencing supervised experience. The bill would also repeal the requirement that an MFCC trainee
register with BBSE and instead provide
that the trainee (I) must complete a minimum of250 hours, but not more than 750
hours, of counseling and direct supervised
client contact prior to the granting of the
necessary graduate degree to become an
MFCC intern; (2) must perform the supervised counseling at a site approved by the
trainee's school and under a written agreement between the school and site; and (3)
is limited to field work at a private or
exempt setting upon approval by the
school. AB 1885 would also expand the
definition of unprofessional conduct to
include the violation of any laws or regulations governing the supervision of trainees and interns, and clarify that the law
and ethics training for MFCCs should be
part of the qualifying degree program for
interns, not a separate requirement for Iicensure application (see LEGISLATION).

■ LEGISLATION
AB 1885 (V. Brown). Existing law
requires an applicant for licensure as an
MFCC to obtain 3,000 hours of supervised experience as a trainee and as an
intern. Existing law requires the registration of all trainees, and defines the term
"trainee" for purposes of these provisions.
As amended May 4, this BBSE-sponsored
bill would revise the definition of
"trainee" and repeal the requirements that
all trainees register with BBSE and notify
BBSE of employment or termination of
employment as a trainee. This bill would

California Regulatory Law Reporter• Vol. 13, Nos. 2&3 (Spring/Summer 1993)

authorize trainees enrolled in a qualifying
degree program to perform certain activities and services provided the activities
and services constitute part of the trainee's
supervised course of study and that the
person is designated as a trainee (see
MAJOR PROJECTS). This bill would
also authorize the trainee to file written
notification with BBSE of his/her intent to
register as an MFCC intern.
Existing law requires that BBSE undertake, or cause to be undertaken, a comprehensive review, in consultation with
certain groups, of the supervision of interns and trainees, and propose regulations by July I, 1988. This bill would
delete the date by which the regulations
shall be proposed, and require that the
Board undertake or cause to be undertaken
a further review of the supervision of interns and trainees.
This bill would require applicants for
intern registration to furnish BBSE with a
prescribed certification from the chief academic officer of an accredited school,
college, or university regarding successful
completion of the academic requirements
for licensure.
Existing law sets forth the requirements for licensure that all applicants must
meet. This bill would revise requirements
for the required professional experience
and required practice. This bill would also
prescribe the requirements for applicants
for intern registration who met the qualifications for registration prior to December 31, 1987, but failed to apply or qualify.
This bill would prohibit applicants
who enroll in a qualifying degree program
on or after January I, 1994, from obtaining more than 750 hours of counseling and
direct supervisor contact prior to the granting of the degree, with specified exceptions. This bill would also require educational institutions that prepare applicants
for licensure to encourage students to undergo counseling or psychotherapy.
Existing law authorizes BBSE to refuse to issue, or to suspend or revoke, a
license of any registrant or licensee who
has been guilty of unprofessional conduct.
This bill would add to the list of acts that
constitute unprofessional conduct the violation of any statute or regulation governing the gaining and supervision of required experience. {A. W&MJ
AB 1807 (Bronshvag). Existing law
authorizes BBSE to allow any person to
be examined who, in the opinion of the
Board, has met education and experience
requirements for MFCC licensure while
residing outside of California that are substantially equivalent to the California Iicensure requirements. As amended May 3,
this bill would recast these provisions to
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specify what experience and education
gained outside of California shall be accepted toward Ii censure as an MFCC. This
bill would also revise provisions relating
to petitions by MFCCs or LCSWs for reinstatement of licenses that have been revoked, suspended, or placed on probation.
This bill would revise provisions relating
to exemption from the LCSW licensure
requirement for licensed practitioners
who are temporarily in this state for specified purposes. Finally, this bill would require that experience gained outside of
California by an applicant for an LCSW
license be accepted if it is substantially
equivalent to the California requirements
for licensure (see MAJOR PROJECTS).
[A. W&M]

AB 1490 (Gotch). Existing law prohibits an MFCC intern employed in a private practice setting from being required
to pay his/her employer for supervision,
and requires that he/she receive fair remuneration from his/her employer. As
amended May 11, this CAMFT-sponsored
bill would repeal the requirement that the
intern receive fair remuneration, thus allowing interns to volunteer their services
and supervisors to receive those services
at no charge.
Existing law requires an intern to notify BBSE in writing of his/her employment or termination of employment as an
intern, and prohibits BBSE from accepting hours of employment for purposes of
meeting the experience requirement if the
intern fails to notify the Board of his/her
employment or termination of employment. This bill would delete failure to
notify BBSE of termination of employment from the reasons that would prohibit
the Board from accepting hours of employment for purposes of meeting the experience requirement. This bill would also
prohibit the Board from denying hours of
experience gained by an intern for failure
to provide any information not specifically required to be provided to the Board
by statute. This bill would exclude from
this employment notification requirement
any person who was not a registered intern
at the time that the employment commenced, and would declare that this exclusion is declaratory of existing law. [A.
Floor]

SB 133 (Hill). Existing law requires
that applicants for licensure as an MFCC
obtain certain supervised practical experience as a trainee or intern, and requires
that these services be performed in the
place where the employer of the intern or
trainee regularly conducts their business.
As introduced January 26, this CAMFTsponsored bill would delete that restriction, and instead require that trainees and
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interns perform those services only pursuant to the direction and under the control
of their employer. [13:1 CRLR 27]
Existing law also requires that applicants for licensure participate, and that
educational institutions that prepare applicants encourage participation, in specified
professional enrichment activities, including individual or group therapy, and prohibits psychotherapy performed by the
applicant's supervisor from counting toward the required hours. This bill would
add marital or family therapy to the list of
professional enrichment activities that
may satisfy the requirement and that educational institutions are to encourage, and
would authorize psychotherapy performed by the applicant's supervisor to be
counted when that therapy was performed
prior to the formation of the supervisorial
relationship. [A. Health]
SB 404 (Killea), as amended April 12,
would, on and after January I, 1997, prohibit BBSE from renewing a LCSW or
MFCC license unless the applicant certifies to the Board that he/she has completed
not less than 36 hours of approved continuing education (CE), as prescribed, in the
preceding two years; authorize the Board
to waive the requirement for certain reasons; require the applicant to maintain records of completion of required CE
coursework for a minimum of two years;
and authorize the Board to audit the .records of any applicant to verify completion of the requirement. It would also require the Board to establish a procedure
for approving providers of CE courses for
LCSWs and MFCCs, and authorize the
Board to assess CE provider and course
approval fees that do not exceed the costs
of administering these provisions. SB 404
would also require the Board to submit a
report to the legislature no later than January I , 200 I, evaluating the progress of
CE for LCSWs and MFCCs and making
recommendations thereon. [A. Health]
SB 842 (Presley), as amended April
13, would permit BBSE to issue interim
orders of suspension and other license restrictions, as specified, against its licensees. [A. CPGE&ED]
SB 792 (Bergeson). SB 1148 (Bergeson) (Chapter 1353, Statutes of 1992) substantially revised the state's comprehensive statutory scheme regulating independent adoptions; effective January I, 1994,
Business and Professions Code section
4996.21 provides that BBSE shall certify
as an adoption service provider any
LCSW seeking certification whom it determines. to be qualified as an adoption
service provider, as defined in Civil Code
section 220.20. As amended May 3, this
bill would repeal section 4996.21 and

would revise provisions concerning unprofessional conduct of LCSWs and
LCSW corporations. [S. Appr]

■ RECENT MEETINGS
At its February 19 meeting, BBSE reelected Dr. Joyce Deshler as chair and
elected Dr. Tom Knutson as vice-chair.
Also at its February 19 meeting, BBSE
noted that some trainees and interns are
submitting experience in nonprofit religious corporations toward their supervised experience requirement. Although
Business and Professions Code section
4980.43 authorizes MFCC trainees and
interns to gain the hours of experience
necessary for licensure in, among other
settings, "a nonprofit and charitable corporation," neither applicable statutes nor
BBSE's regulations contain further clarification of the term "nonprofit and charitable corporation." MFCC applicants pursuing licensure are required to provide
documentation verifying the type of employment setting in which they are gaining
supervised experience hours. The Board
currently accepts a copy of the section
50l(c)3 tax-exempt status letter from the
Internal Revenue Service as documentation regarding an entity's "nonprofit and
charitable corporation" status; BBSE instructed staff to determine if this documentation is appropriate to prove such
status.
At its May 14 meeting, BBSE determined that the section 50 I (c)3 tax-exempt
status letter only addresses the "nonprofit"
component and not the "charitable" component; accordingly, the Board determined that it should also require a copy of
the organization's articles of incorporation filed with the Secretary of State to
determine its status as a charitable corporation. However, the Board also noted that
an entity's status as a nonprofit and charitable corporation does not guarantee that
it provides marriage, family, and child
counseling or that it is an appropriate
training site for MFCC trainees and interns. For the time being, the Board decided to rely on the supervisor of the
MFCC trainee or intern to verify the acceptability of the organization as an appropriate setting for training; the Board also
agreed to study long-term alternatives for
addressing this problem in the future.
Also at its May meeting, the Board
agreed to review its mission statement to
determine if revisions are appropriate.
BBSE agreed to hold a workshop for
Board members at which time a five-year
plan could be developed. At this writing,
the workshop is scheduled to be conducted some time after July I.
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■ FUTURE MEETINGS
September 2-3 (location to be announced).
December 16-17 (location to be announced).

CEMETERY BOARD
Interim Executive Officer:
James Diaz
(916) 263-2660
he Cemetery Board's enabling statute
T
is the Cemetery Act, Business and
Professions Code section 9600
The

et seq.
Board's regulations appear in Division 23,
Title 16 of the California Code of Regulations (CCR).
In addition to cemeteries, the Cemetery Board licenses cemetery brokers,
salespersons, and crematories. Religious
cemeteries, public cemeteries, and private
cemeteries established before 1939 which
are less than ten acres in size are all exempt
from Board regulation.
Because of these broad exemptions,
the Cemetery Board licenses only about
188 cemeteries. It also licenses approximately 142 crematories, 200 brokers, and
1,200 salespersons. A license as a broker
or salesperson is issued if the candidate
passes an examination testing knowledge
of the English language and elementary
arithmetic, and demonstrates a fair understanding of the cemetery business.
The current members of the six-member Cemetery Board are industry members
Iris Jean Sanders and Keith Hargrave, and
public members Herman Mitschke, Lilyan
Joslin, Brian Armour, and Linda Trujillo.
Hargrave, vice president of the Chapel of
the Light Mortuary and Funeral Home in
Fresno, was recently appointed by Governor Wilson.

■ MAJOR PROJECTS
Executive Officer Resigns Under
Pressure. Following his near-firing at the
Board's January meeting, John Gill resigned as the Cemetery Board's Executive
Officer at the Board's March 26 meeting;
Gill held the post since 1972. Gill had
been under fire from consumer organizations, state lawmakers, and the Department of Consumer Affairs (DCA) for
more than a year because of allegations
that he failed to aggressively pursue consumer complaints and that he had become
too cozy with the death industry. [ 13: 1
CRLR 27-28]
Board members Lilyan Joslin and
Linda Trujillo were ready to fire Gill outright in January, but Board President Brian

Armour said the Board had never given
Gill clear direction or a sense of its priorities such that it was unfair to terminate
him.
However, a February 8 hearing before
the Senate Business and Professions
Committee's Subcommittee on Efficiency
and Effectiveness in State Boards and
Commissions ignited more pressure to fire
both Gill and Board of Funeral Directors
and Embalmers Executive Officer James
Allen. At the hearing, consumers complained of numerous death industry
abuses including mass cremations, misplaced corpses, improper burials, and
price gouging. Inexplicably, neither Gill
nor Allen attended the hearing.
Following the hearing, Gill began to
negotiate with a Board subcommittee for
a resignation on his own terms. Specifically, Gill sought to leave his post effective
March 26 and then use up seven months'
worth of accrued vacation time, resulting
in separation from state service in October. At that point, Gill would have turned
50, would have twenty years of state service, and would be entitled to taxpayerpaid health insurance valued at $5,500 per
year and pension benefits worth up to
$13,000 annually. Because the Board did
not have the funds to cash Gill out on
March 26, and because most members
agreed Gill is entitled to be paid for his
vacation time, a majority of the Board
agreed to accept Gill's resignation under
these terms at its March 26 meeting
(which Gill did not attend). Joslin and
Trujillo dissented, noting their discomfort
with the settlement agreement.
The Board's 4-2 vote to accept Gill's
offer infuriated Assemblymember Jackie
Speier, who was present at the March 26
meeting. Speier, chair of the Assembly
Consumer Protection Committee and a
longtime critic of both Gill and Allen, is
investigating allegations that Gill-a certified public accountant-ran a private tax
business from his state office, using state
time and state phones. "I think the public
has a right to be somewhat indignant about
this," said Speier. Gill has denied these
allegations. The terms of the settlement
agreement also upset DCA Director Jim
Conran, who vowed to ensure that the
leave time accrued by DCA executive officers is properly monitored. Conran assured the Board that the Department
would lend assistance during the transition, but stressed that it is up to the Board
to ensure that its new staff is committed to
the Board's consumer protection function.
During Gill's twenty-year tenure, only
two licenses were revoked, despite thousands of consumer complaints and allegations by former Cemetery Board inspector
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Al Ashuckian that Gill tipped off licensees
that Ashuckian was coming for a "surprise" inspection. During 1991-92, the
Board received over 150 complaints but
conducted only four investigations and
took no disciplinary action against any
licensee.
Unable to afford another permanent
executive officer until Gill is off the state
payroll, the Board subsequently appointed
Jim Diaz, chief of DCA's Bureau of Collection and Investigative Services, to
serve as interim executive officer.
Legislative Analyst Calls for Board's
Abolition. In February, the Legislative
Analyst's Office (LAO) recommended
that the state discontinue its existing regulatory schemes in thirteen currently-regulated areas, including the death industry.
(See agency report on LAO for related
discussion.) In determining whether the
state should continue to regulate a particular area, LAO recommended that the
state consider whether the board or bureau
protects the public from a potential health
or safety risk that could result in serious
injury; whether the board or bureau protects the consumer from severe financial
harm; and whether there are federal mandates that require the state to regulate certain activities. Based on these criteria,
LAO recommended elimination of both
the Cemetery Board and the Board of Funeral Directors and Embalmers. At this
writing, this recommendation has not been
introduced in legislation.
Board Vows Improvement in Consumer Protection, Adopts Citation and
Fine Rules. At both its January and March
meetings, members of the Cemetery
Board pledged to move the agency in a
new direction. Fearful of increasing Wilson administration and legislative oversight, the Legislative Analyst's repeated
recommendations to abolish the Board or
merge it with the Board of Funeral Directors and Embalmers (see above), and Assemblymember Jackie Speier's frequent
calls for DCA to take over enforcement of
the Cemetery Act, the Board pledged to
use its powers more aggressively than it
has done in the past.
To that end, at its January meeting the
Board finally approved new Article 7 .5,
Division 23, Title 16 of the CCR, its proposed citation and fine regulations. [ 13: 1
CRLR 28; 12:4 CRLR66]The regulations
include three tiers of violations with fines
ranging from $50 to $1,500, depending
upon the type of offense; the total fine may
not exceed $2,500 per investigation. Previously, short of revoking a license, the
Board could only issue a warning letter to
licensees who violated Board statutes or
regulations.
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